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of the further additional cost likely to
be incurred.

[29 FR 14433, Oct. 21, 1964, as amended at 32
FR 17651, Dec. 12, 1967]

§280.51 Application for mitigation or
remission.

(a) When application may be filed. An
application for mitigation or remission
of a fine may be filed as provided under
§280.12 of this part; or, within 30 days
after the date of receipt of the district
director’s or the Associate Commis-
sioner for Examinations, or the Direc-
tor for the National Fines Office’s deci-
sion to impose a fine whether or not
the applicant responded to the Notice
of Intention to Fine.

(b) Form and contents of application.
An application for mitigation or remis-
sion shall be filed in duplicate under
oath and shall include information,
supported by documentary evidence, as
to the basis of the claim to mitigation
or remission, and as to the action, if
any, which may have been taken by the
applicant, or as to the circumstances
present in the case which, in the opin-
ion of the applicant, justified the
granting of his application.

(c) Disposition of application. The ap-
plication, if filed with the answer, shall
be disposed of as provided in §280.13. In
any other case the application shall be
considered and decided by the district
director or the Associate Commissioner
for Examinations, or the Director for
the National Fines Office from whose
decision an appeal may be taken to the
Board within 15 days after the mailing
of the notification of decision as pro-
vided in part 3 of this chapter.

[22 FR 9808, Dec. 6, 1957, as amended at 23 FR
9124, Nov. 26, 1958; 46 FR 28624, May 28, 1981;
54 FR 18649, May 2, 1989]

EFFECTIVE DATE NOTE: At 76 FR 74629, Dec.
1, 2011, the last sentence of paragraph
§280.51(c) was amended by removing the
phrase ‘‘an appeal may be taken to the Board
within 15 days after the mailing of the notifi-
cation of decision as provided in part 3 of
this chapter” and adding in its place the
phrase ‘‘an appeal may be taken to the Board
as provided in 8 CFR part 1003, effective
Jan. 3, 2012.

§280.52 Payment of fines.

(a) All fines assessed pursuant to sec-
tions 231(d); 237(b); 239; 251(d); 254(a);

§280.53

265; 266; 271(a); 272, 273 and 274(c) of the
Act shall be made payable to and col-
lected by the Service.

(b) All fines collected pursuant to
sections 271(a) and 273 of the Act shall
be deposited in the Immigration User
Fee Account established in accordance
with the provisions of section 286 of the
Act.

(c) From the amounts collected under
paragraphs (a) and (b) of this section,
the increase in penalties collected re-
sulting from the amendments made by
sections 203(b), 543(a), and 544 of the
Immigration Act of 1990, shall be cred-
ited to the appropriation for activities
authorized under section 280(b) of the
Act.

[56 FR 26020, June 6, 1991]

§280.53 Civil monetary penalties infla-
tion adjustment.

(a) In general. In accordance with the
requirements of the Federal Civil Pen-
alties Inflation Adjustment Act of 1990,
Pub. L. 101410, 104 Stat. 890, as amend-
ed by the Debt Collection Improvement
Act of 1996, Pub. L. 104-34, 110 Stat.
1321, the civil monetary penalties pro-
vided by law within the jurisdiction of
the Service and listed in paragraph (c)
of this section are adjusted as set forth
in this section, effective for violations
occurring on or after September 29,
1999.

(b) Calculation of adjustment. (1) The
inflation adjustments described in
paragraph (c) of this section were de-
termined by increasing the maximum
civil monetary penalty or the range of
minimum and maximum civil mone-
tary penalties, as applicable, for each
civil monetary penalty assessed or en-
forced by the Service by the cost-of-liv-
ing adjustment as that term is defined
by the Federal Civil Penalties Inflation
Adjustment Act of 1990, Pub. L. 101-410.
Any increase so determined was round-
ed to the nearest—

(i) Multiples of $10 in the case of pen-
alties less than or equal to $100;

(i1) Multiples of $100 in the case of
penalties greater than $100 but less
than or equal to $1,000;

(iii) Multiples of $1,000 in the case of
penalties greater than $1,000 but less
than or equal to $10,000;
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(iv) Multiples of $5,000 in the case of
penalties greater than $10,000 but less
than or equal to $100,000;

(v) Multiples of $10,000 in the case of
penalties greater than $100,000 but less
than or equal to $200,000; and

(vi) Multiples of $25,000 in the case of
penalties greater than $200,000.

(2) Notwithstanding the provisions of
paragraph (b)(1) of this section, the ini-
tial adjustment for each penalty is
capped at 10%.

(c) Adjustment to penalties. The civil
monetary penalties provided by law
within the jurisdiction of the Service,
as set forth in this paragraph (c)(1)
through (9), are adjusted in accordance
with the inflation adjustment proce-
dures prescribed in section 5 of the
Federal Civil Monetary Penalties Infla-
tion Adjustment Act of 1990, Pub. L.
101-410, effective on or after the Sep-
tember 29, 1999 as follows:

(1) Section 231(d) of the Act, Lists of
Aliens and Citizen Passengers Arriving
or Departing; Record of Resident
Aliens and Citizens Leaving Perma-
nently for Foreign Country: from $300
to $330.

(2) Section 234 of the Act, Designa-
tion of Ports of Entry for Aliens Arriv-
ing by Civil Aircraft: from $2,000 to
$2,200.

(3) Section 251(d) of the Act, List of
Alien Crewmen; Reports of Illegal
Landings: from $200 to $220 for each
alien not reported in accordance with
§251; and from $5,000 to $5,500 for use of
alien crewman for longshore work in
violation of section 251(d).

(4) Section 254(a) of the Act, Control
of Alien Crewman: from $500 minimum/
$3,000 maximum to $550 minimum/$3,300
maximum.

(5) Section 255 of the Act, Employ-
ment on Passenger Vessels of Aliens
Afflicted with Certain Disabilities:
from $1,000 to $1,100.

(6) Section 256 of the Act, Discharge
of Alien Crewman: from $1,500 min-
imum/$3,000 maximum to $1,500 min-
imum/$3,300 maximum.

(7) Section 2567 of the Act, Bringing
Alien Crewmen Into United States with
Intent to Evade Immigration Laws:
from a $10,000 maximum to a $11,000
maximum.

8 CFR Ch. | (1-1-12 Edition)

(8) Section 271(a) of the Act, Preven-
tion of TUnauthorized Landing of
Aliens: from $3,000 to $3,300.

(9) Section 272(a) of the Act, Bringing
in Aliens Subject to Exclusion on a
Health-Related Ground: from $3,000 to
$3,300.

(10) Section 273(b) of the Act, Unlaw-
ful Bringing of Aliens Into United
States: from $3,000 to $3,300.

(d) Identification of sections requiring
no adjustment to penalties. The civil
monetary penalties provided by law
within the jurisdiction of the Service,
as set forth below in paragraphs (d)(1)
through (7) of this section require no
adjustment:

(1) Section 240B(d) of the Act, Vol-
untary Departure.

(2) Section 243(c)(1)(A) and (B) of the
Act, Penalties Related to Removal.

(3) [Reserved]

(4) Section 274D of the Act, Penalties
for Failure to Depart.

(5) Section 275(b) of the Act, Entry of
Alien at Improper Time or Place.

[64 FR 47102, Aug. 30, 1999, as amended at 73
FR 10136, Feb. 26, 2008]

EFFECTIVE DATE NOTE: At 76 FR 74629, Dec.
1, 2011, §280.53 was revised, effective Jan. 3,
2012. For the convenience of the user, the re-
vised text is set forth as follows:

§280.53 Civil monetary penalties inflation
adjustment.

(a) In general. In accordance with the re-
quirements of the Federal Civil Penalties In-
flation Adjustment Act of 1990, Public Law
101-410, 104 Stat. 890, as amended by the Debt
Collection Improvement Act of 1996, Public
Law 104-34, 110 Stat. 1321, the civil monetary
penalties provided by law within the juris-
diction of the Department of Homeland Se-
curity (DHS) and listed in paragraph (c) of
this section are adjusted as set forth in this
section, effective for violations occurring on
or after January 3, 2012.

(b) Calculation of adjustment. (1) The infla-
tion adjustments described in paragraph (c)
of this section were determined by increas-
ing the maximum civil monetary penalty or
the range of minimum and maximum civil
monetary penalties, as applicable, for each
civil monetary penalty assessed or enforced
by DHS by the cost-of-living adjustment as
that term is defined by the Federal Civil
Penalties Inflation Adjustment Act of 1990,
Public Law 101-410. Any increase so deter-
mined was rounded to the nearest—

(i) Multiples of $10 in the case of penalties
less than or equal to $100;
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(ii) Multiples of $100 in the case of pen-
alties greater than $100 but less than or
equal to $1,000;

(iii) Multiples of $1,000 in the case of pen-
alties greater than $1,000 but less than or
equal to $10,000;

(iv) Multiples of $5,000 in the case of pen-
alties greater than $10,000 but less than or
equal to $100,000;

(v) Multiples of $10,000 in the case of pen-
alties greater than $100,000 but less than or
equal to $200,000; and

(vi) Multiples of $25,000 in the case of pen-
alties greater than $200,000.

(2) Notwithstanding the provisions of para-
graph (b)(1) of this section, the initial adjust-
ment for each penalty is capped at 10%.

(c) Adjustment to penalties. The civil mone-
tary penalties provided by law within the ju-
risdiction of DHS, as set forth in this para-
graph (c)(1) through (14), are adjusted in ac-
cordance with the inflation adjustment pro-
cedures prescribed in section 5 of the Federal
Civil Penalties Inflation Adjustment Act of
1990, Public Law 101-410, effective for viola-
tions occurring on or after January 3, 2012 as
follows:

(1) Section 231(g) of the Act, Penalties for
non-compliance with arrival and departure
manifest requirements for passengers, crew-
members, or occupants transported on com-
mercial vessels or aircraft arriving to or de-
parting from the United States: From $1,000
to $1,100.

(2) Section 234 of the Act, Penalties for
non-compliance with landing requirements
at designated ports of entry for aircraft
transporting aliens: From $2,200 to $3,200.

(3) Section 240B(d) of the Act, Penalties for
failure to depart voluntarily: From $1,000
minimum/$5,000 maximum to $1,100 min-
imum/$5,500 maximum.

(4) Section 243(c)(1) of the Act, Penalties
for violations of removal orders relating to
aliens transported on vessels or aircraft,
under section 241(d) of the Act, or for costs
associated with removal under section 241(e)
of the Act, from $2,000 to $2,200; and penalties
for failure to remove alien stowaways under
section 241(d)(2), from $5,000 to $5,500.

(5) Section 251(d) of the Act, Penalties for
failure to report an illegal landing or deser-
tion of alien crewmen, and for each alien not
reported on arrival or departure manifest
and lists in accordance with section 251 of
the Act: From $220 to $320; and penalties for
use of alien crewmen for longshore work in
violation of section 251(d) of the Act: From
$5,500 to $7,500.

(6) Section 254(a) of the Act, Penalties for
failure to control alien crewmen: From $550
minimum/$3,300 maximum to $750 minimum/
$4,300 maximum.

(7) Section 255 of the Act, Penalties for em-
ployment on passenger vessels of aliens af-
flicted with certain disabilities: Remains at
$1,100.

§286.1

(8) Section 256 of the Act, Penalties for dis-
charge of alien crewmen: From $1,500 min-
imum/$3,300 maximum to $1,500 minimum/
$4,300 maximum.

(9) Section 257 of the Act, Penalties for
bringing into the United States alien crew-
men with intent to evade immigration laws:
From $11,000 maximum to $16,000 maximum.

(10) Section 271(a) of the Act, Penalties for
failure to prevent the unauthorized landing
of aliens: From $3,300 to $4,300.

(11) Section 272(a) of the Act, Penalties for
bringing to the United States aliens subject
to denial of admission on a health-related
ground: From $3,300 to $4,300.

(12) Section 273(b) of the Act, Penalties for
bringing to the United States aliens without
required documentation: From $3,300 to
$4,300.

(13) Section 274D of the Act, Penalties for
failure to depart: From $500 to $550, for each
day the alien is in violation.

(14) Section 275(b) of the Act, Penalties for
improper entry: From $50 minimum/$250
maximum to $55 minimum/$275 maximum,
for each entry or attempted entry.

PART 286—IMMIGRATION USER FEE

Sec.

286.1 Definitions.

286.2 Fee for arrival of passengers aboard
commercial aircraft or commercial ves-
sels.

286.3 Exceptions.

286.4 Fee collection responsibility.

286.5 Remittance and statement procedures.

286.6 Maintenance of records.

286.7 Penalties.

286.8 Establishment of pilot programs for
the charging of a land border fee for in-
spection services.

286.9 Fee for processing applications and
issuing documentation at land border
Ports-of-Entry.

AUTHORITY: 8 U.S.C. 1101, 1103, 1356; Title
VII of Public Law 110-229; 8 CFR part 2.

SOURCE: 53 FR 5757, Feb. 26, 1988, unless
otherwise noted.

§286.1 Definitions.

The following definitions apply to
the following terms in this part:

(a) The term adjacent islands means
Anguilla, Antigua, Aruba, Bahamas,
Barbados, Barbuda, Bermuda, Bonaire,
British Virgin Islands, Cayman Islands,
Cuba, Curacao, Dominica, the Domini-
can Republic, Grenada, Guadeloupe,
Haiti, Jamaica, Marie-Galante, Mar-
tinique, Miquelon, Montserrat, Saba,
Saint Barthélemy, Saint Christopher,
Saint Eustatius, Saint Kitts-Nevis,
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